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rests on the observations actual- 
ly made by the witness and its 
weight is dependent on the op- 
portunity for and the attentive- 
ness devoted to the observations. 
The testimony of the observant 
witness relative to such subjects 
is in most instances a conclusion 
expressive of the exercise of his 
best judgment. 
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The import of Shull’s excluded 
estimony is that plaintiff’s car 


was from 2 to 4 ft over the cen- 


ter line. This was clearly mater- 
ial. The exclusion of - 
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Bar Ass'n Sues To Prevent 
Collection of 
License Fee 


The Philadelphia Bar Associa- 
tion has instituted court proce- 
edings to preve1 the city of 
Philadel phia_ enforcing 
against members of the legal 
profession sections 2 and 9 of the 
recently enacted Mercantile Li- 
cense Tax Ordinance which re- 
quire attorneys to procure an- 
nually and display a mercantile 
license as a condition of practic- 
ing law. A pre ry restraint 
was obtained last Friday. 

A bill in } asking that 
these sections of the ordinance 
“be declared inapplicable and 
ineffective” to at- 
torneys-at-law was filed in Com- 
mon Pleas Court No. 2 of Phila- 
delphia County, by 
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tion and oth Sterling is 


chairman of he association’s 
Committee on Civil Legislation 
which has le exhaustive 
study of the jinance. He was 
authorized to file the suit at the 
March quarterly membershij 
meeting of the sociation 

The bill the defend- 
ants be enjoined ‘preliminarily 
perpetually 


ring the 


ask 





until 
thereafter, fror é 








ee — a ae 
procuremen i mercantile il- 
ense and f evying, assess- 
7 nt 
ng and co empting 
O l€VY, aSSé ny mer- 
cantlHe licer yalnst oF 
vith respe ff and 
yther attor arrying 
) y? eXe! f ) 
thelr prol ntalning 
ffices ) tne 
1 DY 
_ i yi 
The the 
rht o t r- 
ense ntile 
sf f r 
lé t ) 
I tf é ro- 
€SS10 rom une tnree mil S ta 
» De levie ce 
gross r 


Cranmer Nominated As 
emerset County Judce 


Gove ir D M 


ted t t his nom- 








1 f 
A V : I y 
noutl Dis t 
Court, to himself 
HARRY W. HUFFNAGLE Ab- 


Board of Ta: ] to su 


Mercer W 


LOUIS B PIER 





Ken to I H n County 
Board 


Olichant and Moser To Be 
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Procedure Under Rules of Court 
In New Jersey 


By Roscoe Pound 

In the movement for improv- 
ing the administration of justice 
in America, which has gone for- 
ward with increasing momentum 
since the latter part of the first 
decade of the present century, 
three features demanded special 
attention: the organization of 
courts, legal procedure, and mod- 
ernization of the administrative 
machinery of the courts and of 
its operation. The New Jersey 
constitution of 1947 brought to 
complete fruition a generation of 
effort to establish a modern, ef- 
fective system of judicial jus- 
tice. Here and in the already im- 
proved organization of the feder- 
al judicial system and the mod- 
ernizing of federal procedure, 
America had models of an ad- 
ministration of justice made 
equal to its tasks. New Jersey had 
definitely been put in the lead 
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In an voce mak ng decision, 
the Illinois Supreme court set 
aside a judgment of the Appel- 
late court affirming a judgment 




















of the Superior Court dismiss- 
Ing the complaint, and held 
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among American jurisdictions in 
provision of a judiciary organiz- 
ed and empowered to administer 
justice speedily, efficiently, and 
at no more than reasonable ex- 
pense in the complex, urban, in- 
dustrial society of today, charg- 
ed also with definitely placed re- 
sponsibiltiy commensurate with 
the power. 

An attack upon one of the car- 
dinal features of the New Jersey 
constitution and an urging that 
the old system of legislative pre- 
scribing of details of procedure 
be restored demands the atten- 
tion of thoughtful lawyers far 
beyond the bounds of New Jer- 
sey. If what has been done there 
for the modernizing of legal pro- 
cedure is undone, the cause of 
better administration of justice 
will have been seriously retarded 
for a long time to come. Hence 
it becomes worthwhile to look 
carefully at an article by Profes- 
sor Kaplan and Mr. Greene re- 
cently published in this Review,’ 
attacking a fundamental feature 
of the plan set up in the New 
Jersey constitution and effective 
provision procedure under 
rules of court everywhere 
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upon the construction of the 
words ‘subject to law” in Article 
Vi, section II, paragraph 3 of 
the constitution of 1947. The 
aragraph reads as follows 
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